Crnpaska

M0 pe3y/ibTaTaM aHaju3a NPakTUKH PaCCMOTPEHUS J1e)T
¢ yuactrem npoxkypopos 3a 2013 roa

B coorserctBun ¢ mynkrom 3 Ilnana paGorsl [lpesuauyma ApGuTtpaskHoro cyaa
PecriyGnukn  Kapenns nwa 1 nonyroaue 2014 roga mnpoBejieH aHalu3 MPaKTHKHU
paccCMOTpEeHHA JIeJl ¢ ydacTHeM 1poKypopoB 3a 2013 roa ¢ MCIoib30BaHHEM JIAHHBIX,
onyOJIMKOBAHHBIX B ABTOMATH3UPOBAHHOMH MHPOPMALIMOHHOM cucreme
«Cynonpoussoactso» (nanee — AMC «CynonpounsBozcto») 3a neproj ¢ 01 susaps 1o
31 nexabps 2013 roja.

Hacrosmmii ananus nokasan, 4ro 3a ykazaHHblil nepuoji ApOUTPaXKHBIM CYI0OM
Pecniy6imku Kapenus pacemorpeno 66 jienn ¢ ydacTHeM NpoKypopa, W3 HEX: 54 nena no
3aBJICHUAM (MCKOBBIM 3asBJIEHUSAM) MPOKYpopa, o | jeny ¢ yyacTueM NpoKypopa B
KauecTBe OTBETYHMKA W Tperbero jauua, no 10 jgesam npokypop BCTynal B €0 B
MOPSJIKE, MPEJYCMOTPEHHOM 4acThio 5 cTarbd 52 ApOMTPakKHOro IMpoLeccyalbHOro
Kojekca Pocceuiickoii ®eepauuu, B Lesx odecneyeHns 3aKOHHOCTH.

B Apburpaxuniii cya Pecniybinnkun Kapenust noctynuio 44 3assiieHus npokypopa
O NPHUBJICYEHHH K aIMHUHMCTPATHBHON OTBeTCTBEHHOCTH, 10 HMCKOBBIX 3afABJIECHHIA O
NPU3HAHUK  JIOTOBOPOB  HEACHCTBUTE/NBHBIMH, O  [PUMEHEHWM  MOC/IEACTBUM
HEJIEHCTBUTEIBHOCTH HHUTOKHOMN C/ICJIKH.

Ilo pesyapraram paccMOTpeHust Jel, rJe NpoKypop, oOpaTHBLIMHCA B CYI,
MOJIL3YETCs MPOLECCYATbHBIMU IPABAMU H HEceT 0053aHHOCTH MCTLA, YAOBIECTBOPEHO
23 rpebosanus, o 20 jgenam B yaoBieTBopeHun TpeboBaHuii oTkazaHo, B 11 ciyuasix
IIPOM3BOJICTBO 110 Jiesy npekpaiieno (1o 10 jenam B CBA3M ¢ OTKAa30M OT HeKa, 1o 1 geny
Ha ocHoBaHuM nyHKTa | yactu | craten 150 AIIK P®D).

OcHoBaHMsIMM JUISE  OTKa3a B YJIOBJAETBOpeHMM TpeOOBaHMH 1o jJenam o
MPUBJICYCHUH K AJAMHUHUCTPATHBHON OTBETCTBEHHOCTH IOCIYKM/IN: MCTEUEHHE CpOKa
JUIsl TIPUBJICYCHHSA K OTBETCTBEHHOCTH (8 J1ei1), oTcyTeTBHE COOBITHS NpaBoHapylieHus (5
JIe]1); HApPYIIEHHE aJMUHHCTPATHBHBIM OpPraHoM I[pH [POM3BOJACTBE MO aeny 00
AQJIMMHUCTPATUBHOM  [IPABOHAPYILUEHUH [poueccyaibHpiX TpeGopanuil (2 gena);
ocBoOOK/IEHHE  OT  @JMUHUCTPATHBHOH  OTBETCTBEHHOCTH B CBA3M  C
MaJIO3HAYUTEJILHOCTBIO  paBoHapyeHus (4 aena). OcHoBanueMm JUis OTKasa B
YJOBJIETBOPEHUH TpeOOBaHUS O IPU3HAHMM JIOTOBOpA HEJCHCTBUTENBHBIM [OCTYKHII
BBIBOJL CY/Ia O TOM, YTO OCMAPUBAEMBIii JOrOBOP HE IPOTHBOPEYMUT 3aKOHOJATEILCTBY.

[TomomHuk npejaceares @fff — A.B. Jlemenrtnena
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O600menue cy1ebHOI NPaKTHKH paccMOTPeHHs ApOHTPasKHBIM CY10M
PecnyGimkn Kapesust jen ¢ ywactuem npokypopa 3a 2013 roj.

B coorsercrBun ¢ mynkrom 3 craten | ®enepanbhoro 3akona ot 17.01.1992
Ne2202-1 «O npokyparype Poccuiickoit ®ejepauinu» npoKypopbl B COOTBETCTBHH C
[polecCyalbHbIM  3aKoHO/AATE/ILCTBOM  Poccuiickoii  ®eepaunn  yuyacTBYIOT B
pacCMOTPEHHUH JIeN Cy/IaMu, apOUTpaKHBIMH CYJ1aMH (Jlaiee - Cy/Ibl), ONPOTECTOBBIBAIOT
POTHBOPEYALIME 3aKOHY PELICHHA, TIPUTOBOPBI, ONPE/IeIeHHs U ITOCTAHOBJICHHUS CY/I0B.

[Ipu 51OM HEOOXOAMMO YUHTBIBATBH, 4TO B CHIy cTarbk 54 M3 Ne2202-1 or
17.01.1992 noj HauMEHOBAHMEM «IPOKYPOP» TMOHMMaoTes: ['eHepalibHBIil npoKkypop
Poccuiickoit  ®ezepaiinn, €ro COBETHUKH, CTApUIME TMOMOIIHMKH, TMOMOUIHHKH M
OMOIIHHUKH 110 0COOBIM  NOpYYEHHAM, 3amMecTUTenn [eHepaJbHOro MpoKypopa
Poccniickoii  ®epepannu, MX MOMOIHHUKH 110 0COOBIM TOPYHMEHHSM, 3aMECTHTEIN,
CTapIIKE MOMOIIHUKH H MOMOIIHHKH | JTABHOTO BOCHHOTO NPOKYPOpa, BCE HHIKECTOSAIINE
NPOKYPOPBI, HX 3aMECTHTE/IH, [OMOIIHMKH [POKYPOPOB 10 0COOBIM IMOPYYEHHAM,
CTapUIHe NMOMOIIHUKH M TOMOLIHUKH TIPOKYPOPOB, CTapIInE MPOKYPOPbI H IPOKYPOPHI
YIPaBJICHHI U OTIEJIOB, JICHCTBYIOIINE B [Ipe/le/iax CBOeH KOMIIETEHIIHH.

B Tlocranoenenun Ilienyma Beicuiero ApGurpaxknoro Cyaa Poccuiickoi
Geneparun Nel5 or 23.03.2012 «O HEKOTOpBIX BOMPOCAX YYacTHUS IPOKypopa B
apOMTpaXKHOM rporecce» apOMTPaKHBIM CYJAaM TP ONpe/Ie/eHHH  MOJIHOMOYHIA
NpoKypopa 1o obpatieHno B apONTPaXkHbli Cy/I ¢ HCKOBBIM 3asB/ICHHEM (3asABJICHHEM)
aub0 1O BCTYIUICHHIO B JIEJIO, paccMaTpHBaeMoe apOMTPaMKHBIM CYJIOM, CleayeT
PYKOBOJCTBOBATLCA cTaTheil 52 ApOuTpa)cHoro rnpoueccyaibHoro kKojekca Poccuiickoit
Mejiepativu.

Yacreio 1 craten 52 ApOurpaxkHOro mnpoueccyanbHoro kojekca Poccuiickoit
Mezepaluyi YCTaHOBIJICHO, YTO IIPOKYPOP BIIpaBe 00paTUThCs B apOUTpaKHbIH Cy 1

- ¢ 3agBieHusMM 00 OCNapUBaHMM  HOPMATHBHLIX [PAaBOBBIX  AKTOB,
HEHOPMATHBHBIX TPABOBLIX AaKTOB OPraHoB rocyjapcTBeHHoi BiactH Poccuiickoii
(Meepaunu, opraHoB rocyjaaperseHHoi Biactu cyObekToB Poccuiickoit ®enepauuu,
OpPraHoB MECTHOI'O CaMOYIPaBJICHHS, 3aTPArHBalOUIMX MpaBa M 3aKOHHBIE HMHTEPECHI
opranu3anMi ¥ rpaxaad B cdepe NpearnpuHUMATENBCKOH M MHOH IKOHOMHYECKOMH
JeATEIbHOCTH;

- ¢ UCKOM O MPU3HAHWUHM HEACHCTBUTENbHBIMU CJICJIOK, COBEPILICHHBIX OpraHaMu
rocyaapeTBeHnoii siactu Poceuniickoit ®ejiepatinu, opranaMu rocy/1apcTBeHHON BIacTH
cyObekroB  Poccuiickoit  ®@ejepauun, opraHaMM  MECTHOIO  CaMOYIIpaBJICHHS,
rocyapcTBEHHBIMU il MYHHUIHUATBHBIMH YHHTApHBIMH NPEANPUITHAMH,
rocy/lapCTBEHHBIMH YUPEKJICHUAMH, a TAKKE IOPHUJAMYECKUMH JIMIAMH, B YCTaBHOM
Kanurtaie (GpoHjie) KOTopeiX ecTh jloasd yyactus Poccuiickoit Mepepanuu, 10715 ydacTs
cyObekroB Pocenitckoit Deaepaunu, 1075 yyacTiss MyHHLIMIATBHBIX 00pa3oBaHuUil;

- C HICKOM O NIPUMEHEHHUH NOC/IE/ICTBHI HEeAeHCTBUTEIBHOCTH HHYTOXKHON CICIIKH,
COBEPLICHHON opranamu rocyjaapcTseHHoi Biaactu Poccuiickoit Menepanuu, opranamu
rocy1apcTBeHHON Biactn cyObekroB Poccuiickoii Menepaiiu, OpraHaMH MeECTHOIO
CaMOYIpaBJIeHNs, rocy1apcTBeHHBIMH H MYHHIHITAIbHBIMH YHUTapHBIMH
NPEPUATUAMHU, TOCY/IAPCTBEHHBIMH YUPEKICHHAMH, a TAKIKE IOPHIHYECKUMH JIMLIAMH,
B ycTaBHOM Kanurasie ((ponjie) KOTopbIX ecTh 10/ ydactus Poccuiickoit ®enepanumu,
noast ydactus cyobektoB Poccuiickoit Mejepaiuu, 1008 ydyacTuss MYHHIMIAIBHBIX
o0pa3zoBaHMii.



[Tpokypop BripaBe BCTYNHTL B JI€/IO, paccMaTpUBaeMoe apOMTPasKHBIM CY/IOM, Ha
moGoit  craMu  apOMTPaKHOrO  mpolecca ¢ NpOLeCCYalbHBIMH  MpaBaMH W
0053aHHOCTAMM JIMIIA, YYACTBYIOIIETO B JIejie, B Le/IX 00ecreyeHns 3aKOHHOCTH.

3a mepuox ¢ Ol susaps no 31 aexabps 2013 roma ApOMTpaKHBIM CYA0M
Pecriybnuku Kapesust pacemoTpeno 66 jie1 ¢ ydacTieM IpoKypopa:

- 54 niena 1o 3asBJIeHUAM (MCKOBBIM 3asiBJICHUSM) IPOKYpOpa,

- 1o 1 jeny ¢ ydyacTueM npokypopa B KauecTBe OTBETYHKA H TPETHEro JINLIA,

- 10 e, rae npokypop BCTynan B €10 B MOPS/KE, NPEAYCMOTPEHHOM YacThIO 5
crathi 52 ApOHTpaKHOIO npoleccyaibHOro Kojekea Poccuiickoit Meepanuu, B nensx
obecrieuenus 3aKOHHOCTH.

B ApGurpaxnsiii cyn PecnyGunkn Kapenus noctynuno 44 sassiienus npokypopa
O NPHUBJICYEHUH K aJIMHHUCTPATHBHONH OTBETCTBEHHOCTH, 10 MCKOBBIX 3asBJI€HHI ©O
IPU3HAHMH  JIOTOBOPOB  HEACHCTBHUTE/IBHBIMH, O  [PUMEHEHHH  IOCJIEACTBUI
HEJICHCTBUTEIBHOCTH HHYTOKHOMN CJIE/IKH.

JUis cpaBHEHMs Clle/lyeT OTMETHTh, YTO 3a aHaJoruuHelii nepuox 2012 roxa
ApOurpaxknbiM cynom PecnyOGnukn Kapenus pacemorpeno 160 gen ¢ yuactuem
NpoKypopa, U3 HUX: 114 jies1 1o uckam o NpU3HAHHUKU JIOTOBOPOB HEJICHCTBUTE/ILHBIMH M
O [IPUMEHEHHH T1OCJICJICTBHI1 HEICHCTBUTEILHOCTH HHYTOKHOM c1e/ku, 36 3asaBlieHHil o
[PUBJICYCHHH K a/IMHHUCTPATHBHONH OTBETCTBEHHOCTH, 110 3 JieJIaM [POKYpPOP BBICTYIAJ
B Ka4yeCTBe OTBETUMKA, 10 3 Jie/laM [POKYpPOp BHICTYNajl B ILelsX olecneyeHus
3aKOHHOCTH, TAKXKE PAcCMOTPEHO 3 3asBlIEHUs O lepecMoTpe cyaeOHOro akra 1o BHOBb
OTKpBIBIIUMCS oOcTosITe/IbeTBAM M | 3asB/IEHHE IIPOKYPOPA O IPU3HAHUN HE3aKOHHBIM H
MOUIEKAIMM ~ OTMEHE  TOCTAHOBJICHUS O TPUBJICYEHHH K  QJIMHHHUCTPATHBHOMN
OTBETCTBEHHOCTH.

1o pesyapraram pacemorpenus aen B 2013 roay, rjae npokypop, o0paTUBIIMIACS B
CYA, TOJNB3YeTcs NpoLecCyalbHBIMM  TpaBaMH M HeceT 00A3aHHOCTH HCTUA,
yaosiaersopeHo 23 tpebosanus (8 2012 roay — 38), mo 20 aenam B yAOBIETBOPEHHH
TpeboBannii orkazano (B 2012 roaxy — 10), B 11 cayyasx npoM3BOACTBO 1O Jeny
[peKpameHo, B ToM uyuese: no 10 jenam B CBS3M ¢ OTKa3oM OT Mcka, mo | jeny Ha
ocHopanuu nyHkra | wactu 1 craren 150 AIIK P® (8 2012 roay — 106). Cneayer
OTMETHUTD, YTO OCHOBAHUEM JUISI IIPEKPALLEHUS POU3BOJCTBA I10 JIeY B CBA3H C OTKA30M
oT ucka, B Oosbweit wactu, B 2012 rojay nociyxuium ycTpaHEHHE HapyIIEHWH H
M3MEHEHHS B 3aKOHO/1aTEJILCTBE.

OcHoBanMAMM JUIS OTKasa B YJOBJIETBOpeHMHM TpeboBaHMi 1o jaenaMm o
MPUBJICYEHHH K AJMHUHHUCTPATHBHOI OTBETCTBEHHOCTH MOC/IYKHIU: MCTEYEHHE CpOKa
JUISL TIPUBJICYEHUS K OTBETCTBEHHOCTH (8 j1ei), oTcyTeTBHE COOBITUS NIpaBOHApyLIeHus (5
JIe); HapylleHHE aJIMMHMCTPATUBHBIM OpPraHOM TMIpM MNPOM3BOJACTBE MO jeny o0
QJIMUHUCTPATHBHOM  [IPABOHAPYIICHUH  [poleccyalbHbIX  TpeboBanuit (2 jena);
ocBo0OXM/IEHHE  OT  @JMMHHCTPATHBHOW  OTBETCTBEHHOCTH B CBA3H €
MaJI03HAYMTELHOCTBIO TpaBoHapywlenuss (4 nena). OcHoBaHMeM Juls OTKasa B
YIOBJIETBOPEHHH TpeDOBaHUs O TPHU3HAHWH JIOrOBOPa HEACHCTBUTEIBHBIM TMOCTYKHII
BBIBO/I CY/Ia O TOM, YTO OCIIAPUBAEMBbIIi JIOTOBOP HE IPOTHBOPEUUT 3aKOHOAATEILCTBY.

Ocobo cneayer obpatuth BHUMaHnue Ha ToT ¢akrt, yro B 2012 roay cyom pexe
MPUHUMATKChL peuieHus o0 OTKase B Y/AOBJIECTBOPEHHM 3asBICHHS TPOKypopa o
MPUBJICYEHHH K a/IMUHUCTPATHBHON OTBETCTBEHHOCTH. [IpHunHa 3TOro BUAUTCA B TOM,
yro ¢ npunstuem @ejnepanbHoro 3akona ot 25.06.2012 Ne86-®3 «O BHeceHHH
M3MeHeHHH B ApOHTpaxHblii npoueccyalbHblii kojgeke Poceniickoii Meepauu B CBA3H
C COBEPUICHCTBOBAHMEM YIPOLIEHHOIO [IPON3BOJACTBA» B IOPAJAKE YIPOIIEHHOIO






