O600menne cyae0HOM NPAKTHKH pacnpeieieHus cyaedHbIX pacxoa0B 1o
aej1am 06 OCIapHBAHHH HEHOPMATHBHBIX MPABOBLIX AKTOB TAMOKEHHbIX OPraHoOB

Jlannoe o0000meHHe OCHOBAaHO Ha aHauu3e cyAeOHOH IpPaKTHKK 10 JiejiaM,
CBAI3aHHBIM C OCIApMBaHUEM HEHOPMATHBHBIX IPABOBBIX AKTOB TAMOXXEHHBIX OPraHoB.
AHaIM3 TPOBEAEH M0 JeaM, paccMOTpeHHbIM ApOuTpaxHbIM cyiaom PecnyOinku
Kapenus B 2009-2010 r.r.

B 2009 - nepsoii nosoune 2010 r.r. yBeauuuaoch KOJIMYECTBO OOpalleHHil B
Apbutpaxuslii cya Pecnybaukn Kapenus ¢ 3adBjIeHHAMH O NPH3HAHUM HE3aKOHHBIMH
pemennii Kapensckoit TaMmokHM 00 OTKasze B BO3BpaTe (3a4eTe) M3JIMIIHE YIUIAYE€HHBIX
TAMOJKEHHBIX MOUUIHH, 00s3aHun Kapenbckoi TaMOKHM BO3BPATHTh (3a4€CTh) M3JIMILIHE
yIUIAY€HHbIE TaMOJKEHHBIC MMOIUIMHBI, a TAKKE BBIIUIATUTH IPOLEHTHI 3a HapyllIeHHE
CpOKa BO3BpaTa JIEHEKHBIX CPEJICTB.

[lpy oOTCyTCTBHMM pa3sHOYTEHHH B TNpaBOBOi oLEHKe jeicTBHilt Kapenbckoii
TaMOKHH M0 YKa3aHHBIM Ji€JlaM CyJaMu [€pBOM, ane/UIilMOHHOW M KacCallHOHHOM
MHCTaHIMH, apOUTpakKHas MpakTHKa 110 BONPOCY BO3IMELIEHUs CyAeOHBIX pacxoJ0B Ha
YIUIATY TOCYAApCTBEHHOM NMOUUIUHBI 3asBUTENIAM, B MOJIB3Y KOTOPBIX NMPUHAT CyACOHBIH
aKT, pa3aHyHa.

B cuny crateu 102 ApOutpaxkHoro mnpoueccyaapHoro kozaekca Poccuiickoi
desepaii OCHOBAHMA M TOPSJOK YIUIAThl TOCYAAPCTBEHHON TMOLIIMHBL, a TaKke
MOPAJOK [MPEJOCTaBIECHUS OTCPOYKM MWJIM PaccpOyKH YIUIaThl TOCYAapCTBEHHOM
MOLUUTMHBl YCTAHABJIMBAIOTCA B COOTBETCTBHM C 3aKOHojaTenbcTBOM Poccuiickoi
@epepanuu 0 Hasorax u cbopax.

Crateeii 333.21 Hanorosoro koaekca Poccuiickoi ®enepaumu yCTaHOBIICHBI
pa3Mepbl  rOCYJapCTBEHHOM  MNOLUIMHBIL,  MOMJEKALIEH  ymiate 1o  Jejam,
paccMaTpuBaeMbiM apOMTpaKHBIMM CYAaMH, B TOM 4YHCJE [PH [0Ja4€ MCKOBOIO
3afBJIEHHS MMYILECTBEHHOIO XapakTepa, a TakkKe 3adBJICHUH O [PU3HAHUM
HEHOPMATHBHOI'O TMPABOBOI0 AaKTa HEACHCTBUTEIBLHBIM M O TPU3HAHMU PELICHUH M
nedicteuit  (Oe3nelicTBUA)  rocyJapcTBEHHBIX ~ OpPraHOB,  OpPraHOB  MECTHOIO
CaMOyTIpaBJIeHHs, HHBIX OPraHOB, JO/DKHOCTHBIX JIMLl HE3aKOHHBIMH.

[Ipu stoM noanynkrom 1 nydkra 1 crareu 333.22 HanoroBoro kojekca
Poccuiickoit ®enepanmu  yCTaHOBJIECHO, 4YTO TNPH [OJa4y€ MCKOBBIX 3asBJICHHH,
COZepXKallUX  OJHOBPEMEHHO  TpeOOBaHMA  KaK  HMMYUIECTBEHHOro, TaKk H
HEMMYLIECTBEHHOIO  XapakTepa, OJIHOBPEMEHHO YIUIAYMBAIOTCS  IOCY/apCTBEHHas
MOLUIAHA, YCTAHOBJIEHHAs /UI MCKOBBIX 3asBJICHHI HMMYIIECTBEHHOrO Xapakrepa, W
rocy/1apcTBeHHas MOLIIHHA, yCTaHOBJICHHAs s MCKOBBIX  3asBJICHHIA
HEMMYILECTBEHHOTO XapaKkTepa.

Takum oOpaszom, rocynapcTBeHHas NOLUIMHA YIUIAYMBACTCS 3asABHTENIEM IIPH
oOpateHuy B apOUTpaXKHbIN Cy/l HE B 3aBUCMMOCTH OT BBIOPAHHOTO MM Criocoda 3aluThl
HapyLEHHOro NpaBa, a B 3aBUCUMOCTH OT XapakTepa 3asBJIeHHbIX TpeOoBaHUH.

B Uudopmaumonnom nucbme ot 24.07.2003 r. Ne 73 «O HeKOTOpBIX BONpocax
npumeHenus 4vacted 1 u 2 crarbu 182 u wactu 7 crarbu 201 ApOGurpaxkHoro
npoueccyaqbHoro  kKojaekca Poccmiickoit  ®enepaumu»  Ilpesuauym  Bricuiero
Apbutpaxknoro Cyna Poccuiickoit ®eznepauMu pasbsiCHHI, YTO, €CIH (DAKTHYECKOM
LIeJIBIO 3asABUTES ABJISETCS B3bICKaHME (BO3MelleHHEe) U3 Ol0/KeTa JEHEKHBIX CPE/ICTB,
HE BBHIUIAYUBAEMBIX €MY BCJEICTBHE HENPAaBOMEPHOro (M0 MHEHHIO 3asABHTEIIA)
Oe3nelcTBUA KOHKPETHOrO roCy/JapCTBEHHOro opraHa (JIO/DKHOCTHOIO JIMLa), Takoro



pozia MHTEpPEC HOCHT MMYIIECTBEHHbIH XapaKrep HE3aBHCHMO OT TOrO, 3alIMINACTCS JIH
OH T1yTeM TpeabsBieHMs B CyA TpeOoBaHMs O B3BICKAHHH (BO3MEILICHHH)
COOTBETCTBYIOLIMX JCHEKHBIX CPEJICTB JIMOO MOCPEACTBOM MpeIbiABICHUS TpeOOBaHUA O
NPU3HAHMM HE3aKOHHBIM  Oe3/lelcTBUA  KOHKPETHOrO TIOCYJapCTBEHHOr0 OpraHa
(MOMKHOCTHOTO JIMLIA).

[Ipu 3TOM npH MpuMeHeHHn noanyHkra 1 mynkra 1 craren 333.22 Hanorosoro
kozekca Poccuiickoit @enepauun HeoOX0AMMO YUUTBIBATh, YTO €CJIM B PAMKaxX CIIOPHOTO
MaTepHaIbHOrO MPAaBOOTHOIICHHUS BHITUIaTa (BO3BpAT, BO3MEIUEHME, 3a4€T) JCHEKHBIX
cpeacTB U3 OropKeTa MPOU3BOAMTCS MO MHUIMATHBE HAJIOrOIUIATE/IbLIMKA HJIM HHOTO
YIIPaBOMOYEHHOTO JIMIIA, TO, YYUTHIBas MpaBoByio no3uumio Koncturyuuonsoro Cyna
Poccwuiickoii ®enepaiyu, chopMyIHPOBaHHYIO B ocTaHOBIeHHH oT 16.07.2004 r. Ne 15-
[T u onpenenenun ot 12.07.2006 r. Ne 182-O, cya npuHumaer pemieHHe 00 00A3aHUH
roCyJapCTBEHHOr0 WM MHOTO oOpraHa (J0JJKHOCTHOrO JIMLIA) IPOM3BECTH BBIILIATY
(BO3BpaT, BO3MELICHHE, 3a4€T) JCHEKHBIX CPeACTB U3 OIO/UKETa TOJBKO NMPU HAIHYHH
CaMOCTOATENBHOIO TpeOOBaHUs 3asBUTES.

Takoe camoctosTensHOe TpeOOBaHME HOCHT MMYLIECTBEHHBIH XapakTep M He
NOANAZaeT NOJ IpeayCMOTpeHHbIH cTartheit 197 ApOuTpakHOro mnpoleccyalbHOro
koaekca Poccuiickoit ®enepaumn mnepeueHb TpeOOBaHWI, KOTOpBIE MOIJIEKAT
PACCMOTPEHHIO IO TpaBWIaM rIjaBel 24 ApOMTpPa)kHOro IpOLECCYaJbHOTO KOJAEKca
Poccwuiickoii ®enepauun. B 1o xe Bpems, MOCKOJIBKY YKa3aHHOE TpeOOBaHHE BBITEKAET
U3 NyONMUYHBIX MPaBOOTHOLIEHHH, €ro pacCMOTPEHHE OCYILECTBISAETCA 10 OOIIMM
NpaBHIaM MCKOBOTO MPOM3BOJICTBA C YYETOM OCOOCHHOCTEH, MPeIyCMOTPEHHBIX IJ1aBOi
22 paznena [1I ApGutpakHoro npoueccyanbHoro kojaekca Poccuiickoii @enepanuu.

YuurhiBas ~ caMOCTOATENbHBIH  Xxapaktep  TpeboBaHus 00  o0s3aHMM
rOCyJapCTBEHHBIX M HHBIX OpPraHoB (AOJUKHOCTHBIX JIMI) COBEPIIMTH JCHCTBHA I10
BhITLIaTe (BO3BPATy, BO3MEIIEHHIO, 3a4eTy) JEHEKHBIX CPEICTB U3 OroKera, IPU €ro
NpeIbABICHUU B CHITY NOAMYHKTOB | U 5 nmyHkra | crateu 333.22 Hanorosoro kojekca
Poccuiickoit ®enepauuu rocyjaapcTBeHHas [MOLUIMHA J0O/DKHA OBITH  yIulaueHa
HE3aBUCHMO OT TOrO, 3asBJEHO JIM yKa3aHHOe TpeOOBaHUE OTJENbHO WIH COBMECTHO C
TpeOOBaHUEM O MPU3HAHUM aKTa (peuieHus, AeHcTBHA, 6e3/1eHCTBUA) HeIeliCTBHTEIbHBIM
(HE3aKOHHBIM).

B Tom cnyyae, eciid 0JHOBpEMEHHO ¢ TpeOOBaHHEM O MPU3HAHMM aKTa (AeHCTBHUA,
Oe3neiicTBUA) HEAEHCTBUTEIBHBIM (HE3aKOHHBIM) 3asB/IeHO TpeboBaHue 00 yCTpaHEHUH
JIOMYIIEHHOT0 HAapyLIeHHWs TMpaB M 3aKOHHBIX HMHTEPECOB IMYTEM COBEPLICHUA
onpeJie/IeHHbIX JeHCTBHI HEMMYLIECTBEHHOTO XapakTepa, rocyAapcTBEHHas MOIUIMHA
MOUICKHUT YIUIaTe TOJILKO B OTHOLIEHMH IEpBOro TpeGOBaHMA, MOCKOIBKY BOMpoc 00
YCTPAaHEHUH  JIOMYWIEHHBIX  HapylIeHWH  MyTeMm COBEpLUICHHA  JAeHCTBUI
HEUMYILECTBEHHOI0 Xapakrepa J0/UKeH OBbITh paspelleH CyJOM HEe3aBHCHMMO OT
TpeboBaHus 3asBUTENs (MyHKT 3 yactu 4, nyHKT 3 yactu 5 cratbu 201 ApGurtpaxkHoro
npoueccyanbHoro kojaekca Poceuiickoit ®enepauun).

[To nenmam NeNe A26-2787/2009, A26-7037/2009, A26-9963/2009, A26-
11279/2009, A26-11852/2009, A26-12121/2009, A26-12170/2009, A26-135/2010, A26-
137/2010, A26-219/2010, A26-345/2010, A26-1561/2010, A26-1673/2010, A26-
3192/2010 3asButenn obpaliajucy B apOMTpaKHbIA CyJ ¢ 3aABICHUSAMH O NPH3HAHUH
HE3aKOHHBIM pelieHus o0 oTkase B BO3BpaTe (3aueTe) WJIM BO3BpalleHHH 0e3
pPacCMOTPEHHMA 3asBJICHUS O BO3BpaTe (3a4yere) HM3IMIIHE YIUIAYEHHBIX TAMOXKEHHBIX
nnarexeit. Ilpu sTom 3asBisiocs M Bropoe TpeboBaHHME, CBA3aHHOE C O0s3aHHEM
TaMOKEHHOT'O OPraHa yCTPAHUTH JIONYIIEHHbIE HAPYIIEHHUS NPaB U 3aKOHHBIX HHTEPECOB






